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Ozet:

Bilim ve teknolojinin insan yasaminin her alaninda ilerlemesi, toplum-
da insanlar arasindaki anlasmazlik ve ¢atismalarin artmasina yol agmis,
hakimler ¢ogu zaman uzmanlarin yardimi ve is birligi olmadan teknik
davalar1 anlayamazlar. Bu nedenle hakimlerin dogru ve adil kararlar ve-
rebilmesi i¢in cesitli ceza ve hukuki davalari incelerken uzman ve bilirki-
silerin goriislerine basvurmasi gerekmektedir. Hukuk ve ceza davalarina
bakma da bilirkisilerin varligi, hakimin kendi bakis acis1 dogrultusunda
adaleti saglamasina ve miimkiin oldugunca hakk: batildan ayirmasina
yardimci olur. Adli konularda bilirkisilerin tecriibelerine basvurulmasi
gerektiginden, bu kisilerin goriislerinin hakim agisindan ne 6l¢iide delil
sayilabilecegi, tecriibeli kisilerin goriislerinin ise tanik olarak degerlen-
dirilip degerlendirilemeyeceginin bilinmesi gerekmektedir. Hukuki ve
fikh1 bir bakis agis1 m1 yoksa ifadeyi sart kosmayan bagimsiz bir delil mi?
Yazar, bu makalede hukuk ve ceza davalarinin bilirkisilere havale edil-
mesinin esaslarini Islam fikih ve hukuk 1s181nda incelemeye calismistir.

Abstract:

The advancement of science and technology in various facets of human
existence has resulted in a rise in disputes and conflicts among individu-
als within society. In numerous instances, judges find it challenging to
comprehend complex technical matters without the assistance of experts
and specialists in the field. The concept of utilizing experts and indivi-
duals with specialized knowledge in the examination of diverse criminal
and legal cases is crucial. By incorporating expert testimony throughout
different stages of trials, judges are able to make accurate and imparti-
al judgments, relying on the expert’s perspective to discern right from
wrong, particularly in cases involving intricate technical matters. This
article highlights the significance of judges consulting with experts. It
emphasizes the importance of judges seeking the opinions of experts and
specialists. It raises questions regarding whether the opinions of experts
are considered valid and treated as evidence. It further explores whether
the theory of experts holds the status of a witness and if the conditions
for testimony are applicable to their opinions or not. This research aims
to provide answers to the aforementioned inquiries. The research article
endeavors to investigate the standing and legitimacy of the theory of ex-
perts in Sharia courts, specifically from the viewpoint of Islamic Sharia.
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