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The fatwa is a response to a question in Islamic jurisprudence. When issued,
the mufti will possess information as needed about the rules of Islamic
jurisprudence and will understand the methodology of the school of
thought. The purpose of this research is to elucidate the ruling on financial
damages resulting from an incorrect fatwa in Islamic jurisprudence. This
conclusion arises from our investigation when the mufti errs in issuing
their fatwa, whether due to lack of knowledge or negligence, and the seeker
of the fatwa also acts upon it, resulting in financial loss. In such a case, the
mufti is not obligated to provide compensation because the mufti is the
indirect cause, not the direct one. Additionally, the principle dictates that
the loss falls on the one directly responsible, not the indirect cause.
Furthermore, there is no obligation to accept the fatwa; the seeker has the
choice to act upon it or not. If the seeker does not act upon the fatwa, they
are prohibited from acting upon it. If the mufti is qualified to issue fatwas,
then the error lies in interpretation, and therefore, the mufti is not
guaranteed immunity under any circumstances. In Islamic jurisprudence,
issuing a fatwa out of ignorance and error carries significant legal
responsibility. In addition to the harm and subsequent sin, the mufti also
deserves the punishment of the ruler of the time. This research is analytical
and descriptive, based on a bibliographic approach. It is evident in Islamic

jurisprudence that issuing an erroneous fatwa entails legal responsibility.
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Ozet
Bir miiftii fetva verdigi zaman Islam fikihina yeterli bilgiye sahib olmalidir.

Hangi mezhebe gore fetva verecekse o mezhebin fikhi hiikiimlerini iyi
bilmelidir., islam Fikihinda fetva verme bir sorunun cevabidir. Bu
calismanin amaci, islam fikihinda miiftiiniin hatali fetva vermesinin yol
actig1 mali zararlara iliskin hitkkmii agiklamaktir. Bu arastirmada, analitik ve
kiitiiphane arastirma yéntemi kullanilmigtir. Calisma, islam Fikhinda
yanlighkla fetva vermenin seri bir sorumlulugu oldugunu acgikca
belirtmektedir. Arastirmanin sonunda, bir miiftiiniin bilgisizligi veya
dikkatsizliginden fetva verirken hata yapmasiyla ve miiftiiniin fetvasina
gore hareket edilmesiyle maddi zarara giren kisi i¢in miiftiiye herhangi bir
tazminat davasi agilmamasi sonucuna varimistir. Clinkli miiftii fail degil,
sebeptir. Kanun da cezanin sebebi degil, fail iizerinde oldugunu belirtir.
Diger bir husus ise, fetvanin kabul edilmesine gerek yoktur, ciinkii
faydalananin miiftiiniin fetvasina uyma veya uymamaya hakki vardir. Eger
miiftiiniin fetva verme yetkisi varsa, sadece i¢tihadda hata yapiyorsa, ilk
defasinda miiftiiye zarar vermek gerekmeyecektir. islam fikihinda cehalet
ve hatayla fetva vermek agir bir sorumluluktir. Miiftiiyii yaptigi hata ve

glinahlarindan dolay1 dénemin hiikiimdari cezalandirabilir.

ANAS

Anahtar Kelimeler:
islam Fikihi, Fetva,
Yargi, Miiftii,
Sebepkar.
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