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eşlilik, aynı anda birden fazla eşe sahip olmak anlamına gelmektedir. Çok eşlilik, teorik 
olarak fıkıh kitaplarında Müslümanlara yasallaştırılmıştır. Ancak zaman geçtikçe İslami 
ülkelerin birçoğunda çok eşlilik katı bir şekilde yasaklanmıştır. Bu araştırmanın temel 
amacı İslam'da çok eşliliğin koşulları ile Afganistan, Malezya, Türkiye hukuk sistemini ve 

i Kerim'e uygunluğunu karşılaştırmaktır. Araştırmada, çok eşliliğin 
uygulanabilmesi için İslam kurallarıyla uyumlu olarak söz konusu ülkelerin hukuk
sistemlerinin farklılıklarını ve ortak noktalarını ortaya çıkarmakla beraber önemli şartları 
incelemek amacıyla analitik betimleyici ve karşılaştırmalı yöntem kullanılmıştır. Bilgi 
toplamanın yöntemi ise kütüphane yöntemidir. Bu araştırmanın sonuçları, İslam'ın çok 
eşliliği adalete ve saygıya bağladığını göstermektedir. Söz konusu ülkelerin hukuk 
sisteminde çok eşliliğin uygulanması farklı olmakla birlikte Afganistan ve Malezya gibi bazı 
İslami ülkeler çok eşliliği belli koşullar ve kısıtlamalar ile yasallaştırmışlardır. Bu nedenle 
çok eşlilik konusunda eşler arasında adaletin sağlanması ve erkeğin maddi yeterliliği 
kanunların ortak noktasıdır. Yukarıda adı geçen ülkeler, İslami kurallarla yönetilen ülkeler 
kabul edilmektedir. Ayrıca Malezya İslam Aile Hukukunda para cezası ve kısa süreli hapis 
cezasının uygulanması, çok eşliliğin uygulanması noktasında iki ülke kanunları arasındaki 
en önemli fark olarak bilinmektedir. Türkiye hukuk sisteminde çok eşlilik tamamen ve 
kesin birşekilde yasaklanmıştır. Ayrıca söz konusu İslami ülkelerde çok eşlilik ile ilgili caiz 

farklılık göstermektedir. Bununla birlikte bu makalede, araştırmacı tarafından adı geçen 
ülkelerin yasalarındaki boşlukların giderilmesine yönelik öneriler sunulmuştur.

AAnnaahhttaarr  KKeelliimmeelleerr::    
Çok Eşlilik,
İslami Kurallar, Adalet,



5

��

�

231

A Study of the Concept of Polygamy in Islam and the Legal Systems of Afghanistan, 
Malaysia, and Turkey

 چچککییددهه  
کتب فقهی برای    همۀهمسری در  . از لحاظ نظری چنداست زمان  داشتن چند همسر به طور هم  به معنیدد زوجات  تع

است  گردیده  با    ؛مسلمانان مشروع  چنداما  تطبیق  زمان  کشورگذشت  اکثریت  در  باهمسری  اسلامی  قوانین های  وضع 
طور کلی و قطعی ممنوع اعلام گردیده است. هدف اساسی این تحقیق بررسی  هها بآن  مشروع و در برخی از  ۀگیرانسخت 
کریم  و مطابقت آن با قرآن  افغانستان، مالیزیا، ترکیههای  همسری در اسلام و نظام حقوقی کشورای شرایط چندمقایسه
چنان دریافت وجوه افتراق و ای جهت بررسی شرایط و همتوصیفی و مقایسه  -در این تحقیق از روش تحلیلی باشد. می

همسری استفاده گردیده  تطبیق چندهای متذکره در هماهنگی با قواعد اسلامی در راستای  های حقوقی کشوراشتراک نظام
همسری را با باشد. نتایج این تحقیق نمایانگر آن است که اسلام چندای میآوری اطلاعات کتابخانهاست.  روش جمع 

است  کرده  مشروط  عدالت  چند  ؛رعایت  تطبیق  حالیکه  متفاوت  در  الذکر  فوق  کشورهای  حقوقی  نظام  در  همسری 
های  همسری را تحت شرایط و محدودیت چند  ا  های اسلامی مانند، افغانستان و مالیزیا مشترکای از کشورباشد. که عدهمی

قانونی اعلام نموده است. مرد در  موضوع چندأ ت  بنابراین،  خاص،  توان مالی  بین همسران و  تنها  مین عدالت  همسری 
ۀ چنان، تطبیق جریم دهد. همی نشان میالذکر را با قواعد اسلامهای فوقمواردی  است  که وجه اشتراک قوانین کشور
مهمترین وجه افتراق قوانین دو کشور در زمینه تطبیق    ۀمالیزی نشان دهند  ۀنقدی و حبس قصیر در قانون اسلامی خانواد

از جمله  کشورحالی  باشد. درهمسری میچند نظام حقوقی لائ  یهایکه ترکیه  با داشتن  را  چند  ،کیاست که  همسری 
فرهنگی،به دلایل  برآن،  علاوه  است.  ممنوع نموده  مطلق  و  کلی  به   طور  سیاسی  و  قانونی  اقتصادی،  عنوان  اجتماعی، 

. علاوه برآن،  است الذکر  اسلامی  فوق  سه کشور  تطبیق چندهمسری در  ممنوعیت و    جواز  ۀترین وجه افتراق در زمینمهم
 نیز مطرح گردیده است.  یالذکر از جانب محقق پیشنهاداتهای فوققوانین کشور در های قانونیء جهت رفع خلا 

 
  االململلخخصص  

ل  هو  عدد الزوجاتت و قد    من الكتاب والسنـة،  ثابت   ، وهوالتعدد  في الزواجالأصل  رجل اکثر من زوجة، لأن  لأن یکون 
اتخذ  زمن  ال  فترة منولکن بعد مرور الاسلامي دراسة  و تحقيقا ، و تلقت الأمة بالقبول،    جمیع کتب الفقه  تناول هذا الموضوع

  قوانين بعض الدول ف  ،لةأ المسه  هذ   تجاه  رادعةتعدد و وضعوا قوانین  اللة  أ حول مس  الفا  مخ  دول الإسلامیة موقفا  الکثیر من  
تعدد  الو الغرض من هذا التحقیق مقارنة شروط  و بعض البلاد الإسلامیة لایسمح التعدد ابدا ،    ةخاصال   هاتعدد بشروط السمح  ت

المنهج التحلیلی و الوصفي    بحث في کتابة هذا ال  اتبعت  ، و  كتاب و السنةبالو تطابقها  في الإسلام مع قوانین الدول المذکورة  
لة، و أخذت أک المستلمع قواعد الإسلامیة حول  الدول المذکورة مطابقا   وانينمة ق ظأن كشتراو مقارنة بیان وجوه تباین الا 

زوجات مع  السلام قد شرع تعدد  ظهر أن الإ تالمعلومات والأرقام من المکتبات الحقیقیة والمجازیة، فنتیجة هذا التحقیق  
سمح  تفغانستان، و مالیزیا  قوانين أ ، کما أن  ذلكمن    کون مغایرا  تسلامیة  دول الإ ال التعدد في    موضوع  رعایة العدالة، مع أن

  القانون المالیزي قد قرر سجن القصیر   فجهاز   ،  فغاني والمالیزيالأ بين قانون الدولتين:  لتعدد مع رعایة شروط معینة، والفرق  ا
، ةفغانيالأ  المنظومة الحقوقيةحیان، و هذا هو  وجه الافتراق بین النظام القانوني المالیزي و مالیة في بعض الأ   غرامةمع    المدة
التعددت لا   ةترکيال   وانينقال  ةنظمأ ما  أ و   الإ   يو ه  مطلقا     سمح  التي  الدولة  الوحیدة  التعدد مطلقا  تمسلامیة  یننع    هذا   شأ، و 
اختلاف    خلافال الحضاريالا   الوضع من  و  والسیاسي  القانوني  و  الدول،  قتصادي  تلك    تسبب  ظواهرال  تلكکل    في 
 . حكم مسألة ماثر في تؤ العوامل قد  اختلافلة التعدد  لأن أالدول الإسلامیة حول مس  خلاف بين تلكال

  

 
 
 
 

  ييةة::  ففتتااحح  االلككللماماتت  االملم  
 افغانستان، تعدد الزوجات، 

 النظام القانونی، ترکیا،  
 قواعد الإسلامیة، عدالة،  
 .مالیزیا 

  ::  ماماتت  ککللییددیی  ککلل  
 تعدد زوجات، 

 قواعد اسلامی ، عدالت، 
 افغانستان،  ،،نظام حقوقی
 .ترکیه، مالیزیا
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to note that neither of the two countries’s laws— —

ṣūṣ
that it imposes, as stated in the Qurʾān, nor the authentic ḥadīth of the Prophet (PBUH), 
which could shed light on the historical context in which the Qurʾānic verses on the 
legislation of polygamy were revealed, as well as the Prophet's Companion’s reactions to the 

   -  Nordin, “Polygamy and Its Wisdom in Islam: The Law and Customary Practice 
in Afghanistan”, 

  

 "
"

knowledge might lead to misunderstandings and incorrect interpretations of the Sharī ʿ ah's 
intents or objectives (maqāṣ Sharʿiyyah) regarding polygamy.

it provides vital insights into these civilisation’s cultural and religious standards, increasing 

Malaysia and Turkey on women’s protection against those who are not eligible according to 

.  " "
 

 "
conomic conditions”, a
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1) What is the concept of polygamy from an Islamic perspective? 
2) What are the primary qualifications, according to the Quran, which make Muslims 

eligible to practice polygamy? 
3) What are the similarities and differences between the three countries' legal systems 

regarding polygamy? 
4) Does the law in these nations adequately protect women against those who are not 

eligible, according to the Quranic teachings, to practice polygamy?

it focuses on the shortcomings in Malaysia and Afghanistan’s Acts in support of women. In 

loopholes in Afghanistan and Malaysia’s Civil Codes in the issue of polygamy. 

many weddings. In Arabic, polygamy is known as ta’adudal

Nordin, “Polygamy and Its Wisdom in Islam: The Law and Customary Practice in Afghanistan”, 
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” Comparative Study of Family Law’’, 

“Adequacy of Criminal Law in Protecting Women against Domestic Violence in Afghanistan, 
Malaysia, and Islam: A comparative evaluation”,

بباََاععََ  ففََ    ﴿ رر   ثثََ  ووََ لالَاَ ثث     ثثنْْنََىىٰٰ  ووََ ااءءِِ  ممََ ننََ  االلننِِّّسسََ اا  ططاََاببََ  للكََك  مم  ممِِّّ وواا  ممََ حح   طط  وواا  فيفِيِ  االليْْيََتتاََاممََىىٰٰ  ففََااننككِِ تت  ممْْ  أألََالااا  تت  ققْْسسِِ ففْْ إإنِِنْْ  خخِِ للكََكََتتْْ    ووََ اا  ممََ ةة    أأوََوْْ  ممََ ددََ لل  وواا  ففوََوََااححِِ ددِِ تت  ممْْ  أألََالااا  تتعََعْْ ففْْ إإِِننْْ  خخِِ

وولل  وواا     ٰٰ  أألََالااا  تتعََع   ََاانن  كك  ممْْ  ذذلََٰٰلكِِكََ  أأدََدْْنَنَََ   ..  ﴾أأيََْيْْْ
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fulfil a man’s sexual desires solely. This suggests that while meeting sexual needs is 
part of marriage’s wisdom, it’s not the primary pu

polygamy in Afghanistan: the practice of polygamy by men, women’s permission, and 

“ ”. “
Afghanistan”,

Therefore, in Afghanistan, the men’s reasons and their social positions 

When the couple does not have a male heir. In this instance, the husband’s parents 

Max Planck Institute for Foreign Private Law and Private International Law, “
– – ”, 



5

��

�

239

A Study of the Concept of Polygamy in Islam and the Legal Systems of Afghanistan, 
Malaysia, and Turkey

Therefore, in Afghanistan, the men’s reasons and their social positions 

When the couple does not have a male heir. In this instance, the husband’s parents 

Max Planck Institute for Foreign Private Law and Private International Law, “
– – ”, 



5

��

�

240

       
مجله علمی- تحقیقی بین المللی دیوان؛ دوره 5؛ شماره٢؛ تابستان و خزان ١٤٠3

Muhammad Aunurrochim bin Mas’ad, “Marriage Rights of Afghan Women in Traditional Practices and 
Legislation Protection”

WWoommeenn’’ss  SSiilleennccee  oonn  tthhee  HHuussbbaanndd’’ss  SSeeccoonndd  MMaarrrriiaaggee

of their wives. This matter is explicitly discussed under “Article 87 of

religious, and the men’s social and economic position considerations play a significant role 
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Raihanah Abdullah, “
,” (Malaysia: International Islamic University Malaysia, PhD Thesis, 2006). 200.  

Ibnu Radwan Siddi, “
”, Al

As an example, in the case of Zainal Abidin bin Mohamed’s application for polygamy, the 

pronounced invalid because “it was not by the principles of Hukum Syara.

• The husband can afford to pay for all the costs associated with his new wives and the 
people who depend on him.

• The husband makes an effort to treat his wives fairly.
Furthermore, three steps make up moderate polygamy procedures:

• The husband requests authorisation from the court and provides the approval of one 
or more of his wives.

• The applicant’s wife/ wives are being called, as well as the court’s examination to 
verify the applicant’s truth regarding the practice of polygamy.

• Decisions made by the court about the petition’s acceptance or rejection. 
It is generally the case that husbands who engage in polygamy in violation of the law 
may face fines of up to a thousand ringgit, up to six months, or both.
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• The husband can afford to pay for all the costs associated with his new wives and the 
people who depend on him.

• The husband makes an effort to treat his wives fairly.
Furthermore, three steps make up moderate polygamy procedures:

• The husband requests authorisation from the court and provides the approval of one 
or more of his wives.

• The applicant’s wife/ wives are being called, as well as the court’s examination to 
verify the applicant’s truth regarding the practice of polygamy.

• Decisions made by the court about the petition’s acceptance or rejection. 
It is generally the case that husbands who engage in polygamy in violation of the law 
may face fines of up to a thousand ringgit, up to six months, or both.
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urkey’s existing family law is based on the 1926 Turkish Civil Code. This legislation covers 

“

scholars, this decision was influenced by the Quran’s emphasis on monogamy and the 

Ibnu Radwan Siddi, “
”, 18.
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the husband’s ability to treat a

123 of IFLA has no basis in the Qur’an or the Sunnah. Therefore, it is better in both countries 

enly view polygamy as 'the right of men' sanctioned by the Sharīʿ ah 
legislation rather than as a Sharīʿ ah exceptional provision that is allowed only in 
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1) Islamic teachings emphasise the importance of justice and fairness in all aspects of 
life, including polygamous relationships. However, the legal systems in Afghanistan 
and Malaysia do not clearly explain these principles in every aspect, such as justice in 
treatment, children’s education and care, religious educational background and 
awareness approach to regulating polygamy. This can result in situations where the 
rights and well-being of spouses, particularly women, are not adequately protected.

2) The legal frameworks in both countries lack clear guidelines on the emotional and 
psychological aspects of polygamous relationships, leaving room for 
misunderstandings and conflicts.

3) Both Acts do not clearly define husbands' financial responsibilities towards their 
multiple wives and dependents. This can lead to an unfair distribution of resources 
among households and potential financial hardships for subsequent wives.

4) Islamic principles emphasise the protection and welfare of women in polygamous 
marriages. Still, the legal systems of both countries do not provide adequate 
safeguards to ensure their rights and well-being are upheld.

5) Malaysia requires husbands to obtain permission from a Sharia court before entering 
into a polygamous marriage; enforcement mechanisms can be weak or inconsistent. 
Some men may marry additional wives without seeking approval or facing proper 
consequences.
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6) Although Malaysian law requires the first wife's consent before her husband can 
marry again, this requirement may be easily bypassed by marrying outside Malaysia 
without her knowledge or involvement.

RReeccoommmmeennddaattiioonnss
The research offers specific means and methods for both countries' legal systems by 
following Islamic principles to enhance the relevant statutes to address issues of polygamy 
effectively; the suggestions are based on careful examination of the applicable laws, as well 
as Islamic guidelines as follows:

1. It is recommended that a set of detailed guidelines be created within the legal 
systems of Afghanistan and Malaysia that incorporate Islamic teachings on 
justice, fairness, and welfare in polygamous relationships. These guidelines 
should specifically address equitable treatment of all parties involved, education 
and care for children, religious education, and awareness of the impact of 
polygamy.

2. In both countries, Clear guidelines addressing the emotional and psychological 
aspects of polygamy should be established to reduce conflicts related to polygamy.

3. It is recommended to enhance legal safeguards within the legal systems of both 
countries to ensure the protection and welfare of women in polygamous 
marriages align with Islamic principles. This includes implementing measures to 
prevent exploitation, abuse, or discrimination against women and promoting 
their rights and well-being.

4. It's suggested to strengthen enforcement mechanisms within Malaysia's Sharia 
courts to ensure that husbands comply with the requirement to obtain permission 
before entering into polygamous marriages. This means implementing measures 
to enhance monitoring and oversight, deterring individuals from marrying 
additional wives without proper approval and ensuring appropriate 
consequences for non-compliance.
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